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MEMORANDUM

Pravineial Parks and Conservation Regerves - Ontario’s Living Legacy

DATE: September 2C, 2000

TO:  Regional Planning Managers
Park Zone Managers
District Managers
FROM: Adair Ireland-Smith
Managing Nirentor, Ontario Parks
ccC: Director, Fish and Wildlife Branch
Diieclor, Lands and Waters Branch
Director, Forest Management Branch
A/Lirector, Policy and Planning Coordination Branch
Manager, Planning and Research, Ontario Parks
Regional Directors
RE: Paliey Clarification

Please find attached material that provides clarification on the management and use policies tor provincial parks
and conservation reserves within the area covered by the Ontario's Living Lagacy Land Use Strategy. This
clarification congolidates the dircetion that ia preaentad in the Strategy and other existing policy documents and
pro;idgs additional information on the implementation of some of the changes in direction that were established
in the Strategy.

This material has been preparad with input from other programme areas as well as the field organization. |
would like to thank those whe took the time to contribute.

While this material is intended to guide decisions, it is a "work in progress”. New issues may be identified or
experience with application may suggest modifications Lhal are necessary. Your vngoiny assistance in
identifying any required changes would be appreciated. The material will be posted on the Ministry's OLL
Implementation intranet site [hitp:/mnrweb. rmar.gev.on, ca/mnt/OLL/] and will be updated as required, Over
time, the Ontario Provincial Parks Planning and Management Policies and Conservatior: Reserves Policy and
Procedure will be revised to incorperate policy dircotion arising from the Land Use Strategy. In the meantime, |
believe staff will find the enclosed tables helpful.

Please direct any commenits or questions regarding this matter to Barton Feilders at (705) 755-1730.
Adair ireland Srith
Clarification of Management Policies for Provincial Parks and Conservation Reserves:

1. Introduction and General Policies

2. Ontario Provineial Park Policy (MS Word97 Table)
= As Amended By The OLL Land Use Stratagy

3. Conservation Reser licy (MS Word97 Table)
= As Amended By The OLL se Strategy

http://mnrweb.mnr.gov.on.ca/mnr/oll/policyclarify.htm 28/09/2001
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® Queen's Printer for Qntarlo, 1999
NOTICE: Thie infermation is provided as a service to Minletry of Natural Roseurass
employaes. The Ministry provides no guarantes that the information is current or acourate.
Readers should vertly all information before acting on it.

http://mnrweb.mnr.gov.on.ca/mnt/oll/policyclarify.htm 28/09/2001
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Clarification of Management Policies for Provincial Parks and
Conservation Reserves in the Ontario's Living Legacy Planning Area

Introduction

This paper provides clarification on the management policies for provincial parks and conservation reserves
within the area covered by the Ontario’s Living Legacy Land Use Strategy. This clarification is necessary
because the Land Use Strategy (LUS) has modified some policies for both new and existing provincial parks
and conservation reserves within the LUS planning area. The attached tables consohdate the direction that is
presented in the LUS and the existing policy documents and provide additional information on the
implementation of some of the new policles that were established In the Land Use Strategy.

The policy changes outlined in this paper were effective immediately on the release of the approved Land Use
Strategy in July 1999. Over time, the documents that outline policy for Provincial Parks (Ontario Provingial
Parks Planning and Management Folicies) and tor Conservation Reserves (Conservation Reserves Policy and
Procedure 3.03.05) will be revised to reflect these changes.

The policy changes outlined in the Land Use Strategy only apply to the Ontario’s Living Legacy (OLL) planning
area, which was the same as the Area of the Undertaking for the Timber Class EA. Within the planning area
there are some differences between the LUS policies for existing protected areas and new protected areas.
Existing policies will continue to guide the management ot provincial parks and conservation reserves that are
located north and south of the OLL planning area.

General Policies

This section provides policy interpretation that is applicable to both provincial parks and conservation reserves.
General advice on interpretation of policies with respect to Aboriginal use of new protected areas is provided in
the following section.

Where the Land Use Strategy is silent on a specific activity or use in a park or congervation reserve, existing
policy applies.

Where the Land Use Strategy indicates that a specific use is permitted, more detailed planning for individual
parks or conservation reserves may detarmine that it is appropriate to apply some temporal or geographie
limitations on the activity. For example, if a decision is made to establish public use facilities in a park or
consarvation reserve, some incompatible uses may be restricted. However, this further planning should not
completely alter the original intent of the policy - it would not normally be appropriate to use zoning to
completely eliminate a specific use from a park or conservation reserve where this use has been permitted by
the policies in the Land Use Strategy. Until such time as planning is undertaken to determine the nature and
extent of uses and activities, permitted uses will be governed by the LUS, and provincial park and conservation
reserve policies as clarified by this paper.

Throughout the paper, reference is made to "existing use". With regard to commerciai activities, "existing use”
must be supported by an active licence, permit or other formal authorization. If this authorization lapses the
activity is no longer considered an existing use. Transfers of active licences, permits or other types of
authorization would be permitted, subject to a review of potential impacts, and the normal types of transier or
renewal conditions that would apply within a protected area. “Transfers" includes situations where a licence is
surrendered with a request that it be immediately reissued to another individual or organization that is assuming
an existing operation.

hitp://mnrweb.mnr.gov.on.ca/mnr/oll/poilcyclarify/main270900.him 28/09/2001



Ul &l &g LS 2L 00 TN WY IrmNi ey 1 rmnae [ B A A L L e STy [ e

Ontario’s Living Legacy "Staff Net" Page 2 of 3

in the Land Use Strategy and the tablee thero are referenaes to "prior commitments". This refera to a written
undertaking by authorized MNR staff that clearly establishes a responsibility by the Ministry to complete a
particular action or trangaction. In the context of the Land Use Strategy, "prior" means commitmente that wers
made before the release of the proposed strategy on March 29, 1999, Any time limits that were associated with
the commitments, e.g.. a six month pariad for deciding on leasing a property, should not normally be extended
or renewed.

The Land Use Strategy contains a number of references to “authorized", particularly in the context of existing
access. The authorization that is referred to may have been granted by the Ministry of Natural Resources in a
variety of forms, including formal tenure docurnents such as leases, licences of accupation or land use permils,
or through other means such as letters of parmission. In many cases the access may be ancillary to the primary
purpose of the grant of tenure. For example, the authorization of Private Recreation Camps grants an implicit
right of access to tenure holders but the tenure document does not usnally identify the specific type or lncation
of access.

Some of the policies will be subject to additional interpretation or elaboration. For example, the policy on
mineral exploratian in the new protected areas requires further development and refinement through a
consuitative process to be lead by the Ministry of Northern Development and Mines. Until this occurs, mineral
exploration will not be allowed in the new parks and consarvation reserves.

Aboriginal Rights

The Constitution Act 1982 recognizes and affirms the existing Aboriginal and treaty 1ights of the Aboriginal
people of Canada. Many Aboriginal pecples have a treaty or Aboriginal right to hunt, trap, fish and gather within
their traditional or troaty arca, within Ontario. Governments may not unjustifiably infringe upoen such rights.
Aboriginal rights are community rights.

Where there are existing Aboriginal rights the establishment of a new provincial park or conservation
reserve does not extinguish these rights. In certain circumstances the Ontario Qovernment could restrici an
existing Aboriginal or treaty right if the infringement can be justified. Governments are held to a high standard in
justifying such infringemente. Examples of situations that might give rise to justifiable infringements include the
operation of an intensively used public facility where public safety would be jeopardized by hunting activity, and
the need to protect significant ecological values that would otharwige be specifically and adversely affected by
hunting.

References

Ontario Provincial Park Planning and Management Policies, 1992,
Conservation Reserves Policy and Procedure (PL 3.03.05), February 1997. (1)
Ontario’s Living Legacy Land Use Strategy, July, 1999. (2)

Letter from ADM, Field Services re. Ministry Direction on the Interim Protection of Proposed Provincial Parks,
Conservation Reserves and Forest Reserves, May 1999, (3)

Letter from Director, Lands and Natural Heritage Branch, re. Supplemental Direction for Enhanced Tenure for
Private Recreation Campsites within Proposed Parks, Conservation Reserves and Forest Reserves, March
2000. (3)

Letter from ADMs, Natural Resource Management, and Field Services Divisions, re. Ontario’s Living Legacy
Land Use Strategy - Direction Regarding Proposals for Private Roads and Enhanced Tenure in Protected
Areas, Prior to Plans Being in Place, September 2000. (3)

1. Available on the intranet — currently located under Lands and Natural Heritage Branch/Land
Manzagement Section/Publications,
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3. Available at: hitp://mnrweb.mnr.gov.on.ca/mnr/ol/meetings/implement.htm

September 21, 2000

© Queen's Printer for Ontario, 1999
NOTIGE; This information is provided as a service 1o Ministry of Natural Resources

employees. The Ministry provides no guarantee that the information is current cr accurate.

Raadars sharild varlfy all Infarmation before acting on it.

htip://mnrweb.mnr. gov.on.ca/mnr/oll/poileyclarify/main270900.htm
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